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Box No. V Reasoned statement under Rule 43bls. I(a){i) with regard lo novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 

Novelty (N) Claims 2- 6, 8, 10-20, 23-26, 28, 30, 32-33, 4' 



Industrial applicability (1A) Claims 



Citations and explanations. 

Claims 1 , 7, 9, 21-22, 27, 29. 31. 34-39 and 42-45 lack novelty under PCT Article 33(2) as being anticipated by Knowlton (US 
2004/0210214), hereinafter referred lo Knowlton '214. 

Referring to claim 1 . Knowlton 714 discloses a system for treating a skin tissue of a patient (abstract) comprising: a microwave energy 
generator (claim 1; claim 7); a microwave antenna configured for placement proximala to the skm tissue of the patent (fig. 1; para. UW8. 
0103- para. 0121; para. 0150): a cooling element configured for placement in contact with the skin tissue of the pat ent (para. 0183, 
,11 para 0018- para 0099- para 0109; para. 0111-O112): and a suction element configured for elevating the akin tissue and placing 
ilact with the cooUng element (fig. 17; para. 0060; para. 0116; fig. 2B; para. 0183: claim 11; P^0018; para_ 0099, 
1 1-01 1 2V wherein the microwave antenna is operatively coupled to the microwave energy generator [para, in <! i , 



para 01 09' para 01 1 1-01 1 2); wherein the microwave antenna is operatively coupled to the microwave energy 

claim 1; claim 7; para. 0108), and wherein the microwave antenna is configured to deliver energy to the skin tissue suflicto,.. - 
thermal effect in a target tissue within the skin tissue (para. 0121; para. 0150; para. 0106: abstract; para. 0099). 

Referring to claim 7. Knowlton "214 discloses wherein the microwave energy generator is configured to delivery microwave energy at a 
frequency of about 2.45 GHz (para. 0121). molant lioui 

Referring to claim 9, Knowlton '214 discloses wherein the cooling element is selected from the group cons sting of a solid coolant, liqui 
spray gaseous spray, cooling plate, thermo-electric cooler and combinations thereol (para. 01 14: para. 0112) 

Referring to claim 21, Knowlton '214 discloses the system further comprising a temperature sensor (para 0125). 

Referring to dalm 22, Knowlton "214 discloses wherein the temperature sensor comprises a thermocouple configured for momtanng tt 
temperature of the skin tissue (para. 0125). _ . w „, i „, 1 __ <ri j,ii ( , n ij m ra 02251 

RHterrino to claim 27 Knowlton '214 discloses a method of creating a subdermal lesion in a skin tissue ol patient (para. 02^0) 

^SS^SSS^SSi ».,«», *ln k. (.,- 1; 1,- Iffi p.... 0108: MUMMS "»™> 

kin tissue proximate to the microwave energy delivery applicator (figs. 1«- 17 ' 014 
para. 0183; claim 11; para. 0018; para. 0099; para. 0109; para. 01 11-<" 
ipplicator to the skin tissue sufficient to create a them 
* S"oS,, Knowlton '214 disclose, herein securing skin tissue p—o lo the microwave energy deNvery ap^ 

skin surface (para. 0183; fig. 2B; para. 0104; para. 01 12). comnrises convecSvely cooling th, 

Referring to claim 36, Knowlton 714 discloses wherein coohng the surface of the skin tissue further compnses convecavmy cuon ,g 

Hsdoses wherein cooling the surface of the sk.r, tissue further comprises conductive* and 

^feV^S^^^ 

collagen, hair follicles, cellulite, eccrine glands, apocrine glands, sebaceous glands, spidi 

dermal layer and subcutaneous layer of the skin tissue (para. 0099 and 0103). ,> „ n „ mnfM nf the skin tiss 

Referring to claim 42. Knowlton '214 discloses the method further comprising mon.tonng a diagnostic parameter of the skin tiss 

'^Referring to 3a£! «. Kn^ton^ discloses wherein the diagnostic parameter is selected from the group consisting of impec 
nperature, and reflected power (para. 0113; para. 0125). 



Continued in Supplemental Box 
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Referring to claim 44. Knowlton '214 discloses the method further comprising administering to the patient a medication selected from 
i group consisting of anesthetics, steroids, and antibiotics (fig. 30, step 4; para. 0201 and 0202). 

Referring to claim 45, Knowlton '214 discloses wherein administering medication to the patient further comprises administering the 
medication orally, topically or via injection (fig. 30, step 4: para. 0202; fig. 31 , step 4). 

lims 2-6, 8 and 30 lack an inventive step under PCT Article 33(3) as being obvious over Knowlton '214 in view of Aknine. 
Referring to claim 2, Knowlton '214 teaches the system as shown in claim 1 above. Knowlton -214 does not teach wherein the 
microwave antenna is selected from the group consisting of single slot, multiple slot, waveguide, horn, printed slot, patch. Vivaldi and 
combinations thereof. However, Aknine teaches wherein the microwave antenna is selected from the group consisting of single slot, 
multiple slot, waveguide, horn, printed slot, patch, Vivaldi and combinations thereof (para. 0006; para. 0022; para. 0027). It would have 
bvious to one of ordinary skill in the art at the time of the Invention to modify the system of Knowlton '214 wherein the microwave 
a is selected from the group consisting of single slot, multiple slot, waveguide, f 
as taught by Aknine. The motivation for doing so would be to provide a better 
treatment site, . 
Referring to claim 3, Knowlton '214 teaches the system as shown in claim 1 above. Knowlton ^214 does not teach wherein the 
^owave antenna is a waveguide antenna. However, Aknine teaches wherein the microwave antenna is a waveguide antenna (para. 
uu06- para. 0022; para. 0027). It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
system of knowlton '214 wherein the microwave antenna is a waveguide antenna as taught by Aknine. The motivation for doing so would 
provide a better method for delivering microwave energy to the treatment site, 
referring to claim 4, Knowlton -214 teaches the system as shown in claim 3 above. Knowlton 214 does not teach wherein 
waveguide antenna comprises an array of waveguide antennas. However. Aknine teaches wherein the waveguide antenna comprises an 
array of waveguide antennas (para. 0006; para. 0022; para. 0027). It would have been obvious to one of ordinary skill in the art at the time 
the invention to modify the system of Knowlton '214 wherein the waveguide antenna compnses an array of waveguide ar 
ight by Aknine. The motivation for doing so would be to provide a better method for delivering microwave energy to the ti 
Referring to claim 5, Knowlton '214 teaches the system as shown in claim 1 above. Knowlton '214 does not teach when 
crowave antenna is a single slot antenna. However. Aknine teaches wherein the microwave antenna is a single slot ante 
o one of ordinary skill in the art at the time of the invention to modify the system of Kno' 
single slot antenna as taught by Aknine. The motivation for doing so would be to provi 
method forjdelivering microwave energy to < 



mny id claim 6, Knowlton '214 teaches the system as shown in daim 1 above. Knowlton '214 does not teach wherein the 
ive antenna comprises a dual slot antenna. However. Aknine teaches wherein the microwave antenna comprises a ouai sioi 
(para 0006). It would have been obvious to one of ordinary skill in the art at the time of the invention to modify the system of 
. 111. L „; =, <*■=! ckM antnnna as tauaht bv Aknine. The motivation for doing so would be 



s microwave antenna comprises a dual slot antenna as taught by Aknine. The m 
> provide a better method for delivering 



Referring to claim 8. Knowlton '214 teaches the system as shown ,n claim 1 above. Knowlton 214 does ^not teach ^where ,n the 
microwave energy generator is configured to delivery microwave energy at a frequency of about S.B GHz. Haveve^ Aknine teaches 
wherein the mloowave energy generator is configured to delivery microwave energy at a ft^uency SSL tt 

would have been obvious to one of ordinary skill in the art at the time of me invention to mod% ^ system °\"°< * 
microwave energy generator is configured to delivery microwave energy at o frequency of about 5.8 GHz as taught by AKnine. t ne 
motivation for doing so woutd be to provide a high enough frequency in order to treat the target tissue 

Referring to claim 30, Knowlton '214 teaches the system as shown in claim 29 above. Knowlton 214 does not leacn wfle ™m 
positioning a microwave energy delivery applicator over the skin tissue further comprises portioning sk ' n . ™™ 

antenna selected from the group consisting of single slot, multiple slot, waveguide, horn, printed slot, helical, ,f"tt>« * nd 
combinations thereof. However, Aknine teaches wherein positioning a microwave energy delrvery applicator 
comprises positionlng over the skin tissue a microwave antenna selected from the group consisting <*^" Sfn 
horn printed slot, helical, patch, Vivaldi and combinations thereof (para. 0006). It would have been obvious to one oi orou wry mm , . 
art at the time of the invention to modify the system of Knowlton -214 wherein positioning a microwave energy de !^^^LT 
skin issue further comprises positioning over the skin tissue a microwave antenna selected from the group df 
multiple slot, waveguide, horn, printed slot, helical, patch, Vivaldi and combinations thereof as taught by Akn.ne. The motivation for dc 
so would be to provide a better method for delivering microwave energy to the treatment site. 

Claims IFMO 28 and 32-33 lack an inventive step under PCT Article 33(3) as being obvious over Knowlton '214 in view ofi Deem , el al 

R^fc ringVdaim 18, Knowlton '214 teaches the system as shown in claim 1 above. Knowlton "214 does not teach wherein the suction 
element comprises a suction chamber configured to acquire at lease a portion of the skin tissue. However^ ^ * * 
the suction element comprises a suction chamber configured to acquire at lease a portion of the skin ^^■^J^^.^ 
para. 0080). It would have been obvious to one of ordinary skill in the art at the time of the inventor to ™ d, %*«^™ l ^^° e 
wherein the suction element comprises a suction chamber configured to acquire at lease a portion of the skin tissue as taught by Dee 
T^!!^X^Z^1^^ Provide a better method for ensunng the target skin tissue is in contact with me energy del.very 
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Referring to daim 19. Knowlton '214 teaches the system as shown in claim 18 above. Krvowlton '214 does not teach wherein the 
suction chamber is operatively coupled to a vacuum source. However. Deem et al. teaches wherein the suction chamber is operatively 
coupled to a vacuum source (para. 0080; para. 0083). It would have been obvious to one ol ordinary skill in the art at the time of the 
invention to modify the system of Knowlton '214 wherein the suction chamber is operatively coupled to a vacuum source as taught by 
Deem et al. The motivation for doing so would be to provide a better method for providing subatmospheric pressure. 

Referring to claim 20. Knowlton '214 teaches the system as shown in claim 16 above. Knowlton 714 does not teach wherein the 
suction chamber is further configured with at least one tapered wall. However, Deem et al. teaches wherein the suction chamber is furthe 
configured with at least one tapered wall (264; figs. 7A-7B). It would have been obvious to one of ordinary skill in the art at tile time of the 
invention to modify the system of Knowlton '214 wherein the suction chamber is further configured with at least one tapered wail as taught 
by Deem et al. The motivation for doing so would be to provide a better design for the suction chamber. 

Referring to claim 28. Knowlton '214 teaches a method of reducing sweat production in a patient (para. 0148). comprising: identifying 
an area of skin to be treated (claim 1); cooling a first layer of the skin via a cooling element (para. 0216: para. 0099); arid delivering 
microwave energy to a second layer of skin containing sweat glands sufficient to thermally alter the sweat glands while the first layer of 
skin is protectively cooled (para. 0216; claim 7; para. 0148; para. 0099), the second layer deeper than the first layer relative to the skin 
surface (para. 0216; para. 0099). Knowlton '214 does not teach the method further comprising activating a vacuum pump to acquire the 
skin within a suction chamber; and deactivating the vacuum pump to release the skin. However, Deem et al. teaches the method further 
comprising activating a vacuum pump to acquire the skin wilhin a suction chamber (264; figs. 7A-7B: para. 0041; para. 0080-0081 ); and 
deactivating the vacuum pump to release the skin (264; figs. 7A-7B; para. 0041 ; para. 0080-0081). It would have been obvious to one ol 
ordinary skill in the art at the time of the invention to modify the method of Knowlton '214 to further comprise activating a vacuum pump to 
acquire the skin within a suction chamber; and deactivating the vacuum pump to release tha skin as taught by Deem et al. The moiivalior 
" doing so would be to provide a belter method for ensuring the target skin tissue is in contact with the energy delivery device. 

Referring to daim 32, Knowlton '214 teaches the method as shown in claim 31 above. Knowlton '214 does not teach wherein applying 
suction to the skin tissue further comprises at least partially acquiring the skin tissue within a suction chamber adjacent to the energy 
delivery applicator. However. Deem et al. teaches wherein applying suction to the skin tissue further comprises at least partially acquira 
the skin tissue within a suction chamber adjacent to the energy delivery applicator (264; figs. 7A-7B; para. 0041; para. 0080-0081: para. 
0028; para. 0078). It would have been obvious to one of ordinary skill in the art at the lime of the invention to modify the melhod of 
Hon '214 wherein applying suction to the skin tissue further comprises at least partiaBy acquiring the skin tissue within a suction 

ber adjacent to the energy delivery applicator as taught by Deem et al. The motivation for doing so would be to provide a better 

method for ensuring the target skin tissue is in contact with the energy delivery device. 

Referring to claim 33, Knowlton "214 teaches the method as shown in claim 29 above. Knowlton '214 does not teach wherem secunng 
skin tissue further comprises elevating the skin tissue. However, Deem et al. teaches wherein securing the skin tiss— 
comprises elevating the skin tissue (figs. 7A-7B; para. 0041; para. 0080). it would have been obvious to one of ordinan 
the time of the invention to modify the method or Knowlton "214 wherein securing the skin tissue further comprises elew 
as taught by Deem et al. The motivation for doing so would be to provide a better method for ensuring the target skin to 
with the energy delivery device. 

Claims 10-17 tack an inventive step under PCT Article 33(3) as being obvious over Knowlton '214 in viewof Altshuler e 



Referring to claim 10, Knowlton '214 teaches the system as 
Jement comprises a thermally-conductive ,J - " A " 
thermally-conductive plate (para. 0099). It 
' e system of " L " 



thermally-conductive plate as taught by Al 



is cooling 
to modify 



. u .l.«v«. dolnq so would be to provide a better method for cooling the energy delivery de 
Referring to claim 1 1 , Knowlton '214 teaches the system as shown in daim 10 above. Knowlton '214 does not teach wherein the 
thermally-conductive plate is substantially transparent to microwave energy. However, Altshuler et al. teaches wherein the 
thermally-conductive plate is substantially transparent to microwave energy (para. 0099). It would have been obvious to w''™'''*™'? 
skill in the art at the time of the invention to modify the system of Knowlton 714 wherein the ttwrmally-conductive plate is substantially 
transparent to microwave energy as taught by Altshuler et al. The motivation for doing so would to to provide a better method for cooling 
the energy delivery device and the tissue while still permitting the microwaves to pass through 

Referring to claim 12. Knowlton '214 teaches the system as shown in claim 1 above. Knowlton 214 does not teach wherein the 
thermally-conductive plate comprises a ceramic. However, Altshuler et al. teaches wherein tha thermally-conducftve plate comprises a 
ceramic (para. 0099) It would have been obvious to one of ordinary skill in the art at the time of the invention to modify he system of 
Knowlton '214 wherein the thermally-conductive plate comprises a ceramic as taught by Altshuler et al. The motivation for doing so would 
be to provide a better method for cooling the energy delivery device and the tissue while still permitting the microwaves to pass through. 

Referring to daim 13, Knowlton '214 teaches the system as shown in daim 10above. Knowlton '214 does not teach wherein the 
cooling element further comprises a flow diamber adjacent to the thermally-conductive plate and wherein the flow chamber is conligured 
to retain a liquid coolant. However, Altshuler et al. teaches wherein the cooling element further composes a flow chamber adjacent In the 
thermally-conductive plate and wherein the flow chamber is configured to retain a fiquid coolant (para. 0106). It would nave oeen c 
- one of ordinary skill in the art at the time of the invention to modify the system of Knowlton "214 wherein tha cooling etement furtl 

thermally-conductive plate and wherein the flow chamber is configured to retain a liquid- 

' ' ing so would be to provide a better method for cooling the energy delivery device 
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Referring to claim 14, Knowlton "214 teaches the system as shown in claim 13 above. Knowlton 714 does not teach wherein the liquid 
coolant is configured to flow through the flow chamber, thereby cooling the thermally-conductive plate. However. Altshuler et al. teaches 
wherein the liquid coolant is configured to flow through the flow chamber, thereby cooling the thermally-conductive plate <para. 0105-0106: 
para. 0100; para. 0096-0099). If would have been obvious to one of ordinary skill in the art at the trniB of the invention to modify the 
system of Knowlton '214 wherein the liquid coolant Is configured to flow through the flow chamber, thereby cooling the 
thermally-conductive plate as taught by Altshuler et al. The motivation fordoing so would be to provide a belter method for cooling the 
energy delivery device and the tissue. . . 

Referring to claim 15, Knowlton -214 teaches wherein the liquid coolant is selected from the group consisting of water, daiomzed watai 
alcohol, oil and combinations thereof (para. 0112). 

Referring to claim 16, Knowlton '214 teaches wherein the liquid coc 

Referring to claim 17, Knowlton '214 teaches wherein the liquid coc 

Claims 40-41 lack an inventive step under PCT Article 33(3) as being obvious over Knowlton '214 in view of Knowlton el al. (US 6.425.912 
31), hereinafter referred to Knowlton '912. 

Referring to claim 40. Knowlton '214 teaches the method as shown in claim 29 above. Knowlton -214 does not teach wherein the 
hernial effect in the larget tissue comprises thermal alteration of at least one sweat gland. However. Knowtton 912 teaches wherein the 
hernial effect in the target tissue comprises thermal alteration of at least one sweat gland (col. 7. lines 35-36). It would have been obvnt 
o one of ordinary sMl in the art at the time of the invention to modify the method of Knowlton '214 wherein the thermal effect in the targel 
issue comprises thermal alteration of at least one sweat gland as taught by Knowlton '912. The motivation for doing so would be to 
jrovide a better method for reducing excessive sweating. '..■■■■ 

Referring to claim 41, Knowlton '214 teaches the method as shown in claim 29 above. Knowlton '214 does not leach wh the 
thermal effect in the target tissue comprises ablation of at least one sweat gland. However. Knowlton 912 teaches wnerein 
effect in the target tissue comprises ablation of at least one sweat gland (col. 7, lines 35-36). It would have been obvious to u..» ul 
ordinary skill in the art at the time of the invention to modify the method of Knowtton '214 wherein the thermal effect in the ta n 1 1 
omprises ablation of at least one sweat gland as taught by Knowlton -912. The motivation for doing so would be to provide „ B— e. 
nethod for reducing excessive sweating. 

'laims 23-26 lack an inventive step under PCT Article 33(3) as being obvious over Altshuler et at. in view of Deem et al. 

Referring to claim 23 Altshuler et al. teaches a microwave energy delivery apparatus for non-lnvasively treating a skin tissue of a 
patient (abstract; para. 0058) comprising: a thermally-conductive plate adjacent to the microwave antenna (para. 0099-0100. fig. 1): and 
wherein the thermally-conductive plate is configured to contact the skin tissue, cool the skin tissue and physically separate the swn» 
rave antenna (para. 0099-0100; fig. 1; para. 0105-0106.) Altshuler et al. does not teach the apparatus further comprising 
>er; and wherein the suction chamber is configured to at least partially acquire the skin tissue and bnng the skin tissue i in 
.e roofing plate. However. Deem et al. teaches the apparatus further comprising a suction chamber (264 para. 0080)^ a in< 
wneiem »» action chamber is configured to at least partially acquire the skin tissue and bring the skm tissue ,n contact with the , cootag 
plate (264- figs 7A-7B; para. 0041 ; para. 0080-0081; para. 0028; para. 0O78). It would have been obvnnis to one of ordinary sW * i the a 

Deem et al. Tne motivation for doing so would be to provide a belter method lor ensunng the target skin tissue is in contact wiin me 
e " Refe^to dSn.24. Altshuler teaches the apparatus further comprising a shield configured for containing excess energy fields (3; 
para. 0095; para. 0105). . . , nnQK . 

Referring to claim 25. Altshuler teaches wherein the shield is comprised of a reflective matenal para. 0095). 

Referring to claim 26, Altshuler teaches wherein the shield is comprised of an energy absorbent matenal (para, uuasj. 
;iaims 1-45 meet the criteria set out in PCT Article 33(4), and thus have Industrial applicability because the subject matter claimed can b< 
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